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Why is
understanding
Waiver

Request
Important?

* |f your request is not properly
done, vendor could lose out on
potential contracts

* The reverse is also true: If
properly done, vendor could get
potential contracts

* Waiver Request is an integral
part of the compliance process



Utilization Plan

 The Utilization Plan consists of
four (4) parts:

* Bidder/Offeror Signed
Commitment

* Subcontracting Participation
Agreement

e Demonstration of Good Faith
Effort and Request of waiver

e Terms of Utilization Plan

State of lllinois Business Enterprise Program for
Minorities, Women, and Persons with Disabilities

Utilization Plan
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Utilization Plan Part I:

Bidder/Offeror Signed Commitment

The undersigned bidder/offeror submits this Utiliztion Plan (U-Plan) as part of its bid or offer in
____andtherequinements of the Business
em (BEP) and)/ar Veterans Business Program (VER). The solicitation contain
ue of the contract will be performed by BEP certfied vendars 35 éefined by the
Commission on Equity and Indusion [CEI}. The solicitation contains a geal that % of the value of
the contract will be parformed by Veteran Business Program (VBF) certified verdors as defined by CEL

The U-Plan conaists of the following four parts, to be comaleted and returned as instructed in this
Commitment. No alterstions or subst
completed and submitted for any

utions of this U-Plan will be permitted. & U-Plan must be
med BEP and/or VBP goal:

Part |- Bidder/Offeror Signed Commitmant

Part Il: Subeantractor Participation Azresment(z)

Part ll: Geod Faith Effort [GFE] (Action Checkiist, Contact Log and Supporting Documentation)
Part I¥: U-Plan Terms and Conditions (Terms and Conditions apply to all available checkbox
agtions below.)

The undersigned bicder/offeror acknowledges that (1] the bidder/offeror has read, uncerstands. and
agreesto i BEP/VEP policies, rules and procedures as defined in the Terms and Conditions in Part IV of
this U-Plan and [2) the bidder/offeror hereby affirms select approariate options) below]

Bidder/offerar iz s BEP/VBP certified firm registered in 2t least one of the solictztion’s
) arad will fully meet th seif-performance. (fchecked, submit
this signed Part | Commitment only

Bidder/offerar has identified BEP/VER certified subcamtractor(s) s
BEP/VEF goal. Only BE

Fully meet the 2
P certified subcontractors registered in at least one of the NIGR

( on may be used to meet the BER/VEP goal. Subcontractors
that are duslly BEP and VBP certified may only be counted towards sither goal, not both. [IF
checked, complete and submit the signedPart | Commitment and 3
Subcontract it is] (PA). A signed PA must be submitted foreach

subcontractor.)

Bidder/offerar cannot fully meet the ozl but has submitted 3 Good Faith Effort (GFE) and

hereby requests = waiver or reduction of the gal to 5 [Wchecked, submit the signed
Part | Commitment, completed Part lll Good Faith Efort, and if reguesting a reduction, the

signad Part |l Subcontractor Participation Agreement(sh.)

The undersigned bidder/offeror understands that all subcontractors identified in this U-Plan and
Participation Agreement| CEl BEP/VBP in 3t beet one of the INIGP Code(s)
fer submiszion.

identified in the sol

Al bidde s offerors and subcontractors shall perform onlby Commercial by Useful Functions [CUF) through
direct participation 2z defined in Part IV of this U-Plan. The bidder/offeror and subcontractors

Utilization Plan Part 1:Bidder/Offeror Signed
Commitment

STATE OF ILLINOIS
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Mersicn 24,4

understand that comgliance with all tenets of the U-Plan is mandsted, and this U-Plan will become apart
of the contract, i awarded. Failure to camy aut the requirements of this U-Plan is considened = materia
breach of the rezulting which may result in the terminztion of the contract or such other

remady 2z the Brocuring Institution deems zppropris

Bidder/offeror Name and d/b/!

Signature: Print:
Title: Email Adéress:
Telephone: Date:




STATE OF ILLUNOIS
COMMISSION &N EQUITY AND INCLUSION
UTILZATION PLAN

WVersion 241
Utilizaticn Plan Part II:

Subcontracting Participation Agreement

Instructions: The bicder/offerar is required to sulm , sigred and fully completed
Participation Agrecment from each BEP certified vendor ar VBP certified vencar. Once signed and
submitted with the bid/offer, this Participation Agreement, along with the other Parts of this U-Plan,
will become 3 manéated part of the cantract, if swanded, The bicder/offeror shall nat prohibit ar

limit the BEP/VBR certified vendor(z) from providing subcontractor Guotes to other potertia

Solicitntion Name: _ Solficitation Mumber: _

Hame of Prime wendor-
Address

Citye_

State:

Teleghone: |

Email.

Bidder/cfieror’s Contact responsible for compliance with this Participation Agreement-

Nasme of BER/VEP Certified Vendar:

Tyme of Certified Vendor: BEP T VEP
Address

City

State:

Teleghone:

Email: .

BEP/VEP Vendor's Contact responsible for compliznce with this Participetion Agresment:
_Efias Ricks Nogwayah ||

Type of Agreement: Services Supphies Both Services and Sugplies

(a} Proposed percentage of cantract to be performed by the BEP/VEP Cartified Vendar %
KOTE: The bicder/offeror must indicate the percentage of the estimated cantract award that
will be subcontracted to the certified BEP/VEP Vendor.

{b] Anticipated start date of the Certified BEP/VEP Vendor:

Utilization Plan Part 2: Subcontracting Participation
Agreement
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(e} Thiz participation sgreement shall kave 3 term date from tg with 3 tatal
period of yearsand manths, induding renewsls, change arders ar

extensions to the underfying contract.

() Description ofwerk to be performed or gocds/equinment to be provided by the BEP/VEP cartified
vendor. This description must indude identified National Institute for Public Procure ment [NIGP)
{s} in the solicitation documentation. All Participation Agreements shall be subject to
PIHE sparaval. Any changes invelving or affecting the identified BEP/VEP certified vencar,
pe(s) of work and NIGP Codeiz) will not be permitted without notification to the saliciting
ncy/PIHE and BEPVBP Compl gency/PIHE.
more space s nesded to fully describe BEP/VEP cartified firm’s propased scope of work andjior
payment scheduls, atach additional sheets]

The BEP/VBP subcontractor must be certifid in at least ane of the NIGP Code(s) identifizd in the
salicitation for goal credit.

getailed description of work to be

Statemant of Wark: Enter specific NIGP Coce(z) including
perfarmed or goods/aquipment to be provided by the BER/VER certified vandor.

THE UNDERSIGNED PARTIES FURTHER AGREE that once signed and submitted with the bid/offer, this
Participation Agreement, along with the other Parts of this U-Plan, will become 2 materizl part of the
contract, and the BEF/VER certified vendor will parform the scope of work for the parcentage
indicsted sbove. The Undersigned Parties do ala certify that they did nat affix their signature:
document until ll aress under Description of Service Supaly and Fee/Cost were comaleted.

Bidder/Offeror [Company Name and d/b/a):  Certified BEP/VBP [Company Name and d/b/a):

Signature: Signatore:
Print Name Print Name:
Tie: Tite
Date Date



Utilization Plan Part 3: Demonstration of Good
Faith Effort and Request of waiver

STATE OF ILLIRNDIS
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Utilization Plan Part 11:
Demonstration of Good Faith Efforts to Achiewve Goal and Reguest for Waiver

If thee BEF/WVBP porticipation goal will not be achieved in whole or part, the Good Faith Efforts Proceduwnes
outlined in Parts Wl and I of this document will be wced o evzluate subrmitted U-Plars. & bidderfofferor
providing Good Foith Efort dooumentztion ard 3 request for waiver muest complets ard submit Port 1 of
this U-Plzn in its entirety in addition bo its bidfoffer. Foilure to submit the Good Faith EFffors Contact Log,
checklist. and supporting email and phone log documentaton in its entirety shall rerder Yendor's bid or
offer on- responsive. Only the solicitation’s NIGP codes may be used to meest & Good Feith Effort on the U-
Plar.

Bicticn Theckdist

Below is & checklist of actions thatwill be used to evaluate & bidder/offeror’s Demonstration of Good Faith
Effor:s to a reguest for waiver. Check the bores mext o the actions which you owve completed. | any of
the following actions are not completed, attach a detmiled writben explanation irdicating why sudch acbion
was not completed. F any other efforts were made to obtzin BEPSYEBP certified wendor participation, in
on bo the tems listed below, atizch a deta@iled desoription of such efforis.

Litilize the wehsite: https-fomiben diversitysoftwesres comy’ to bbcate BEPVWEP certified
vendors within the NGP Codes identifiesd in the solicitation_ A&t o minirmum, email e
resulting listed vendors with the project specifications sufficdent to build a quote. Then, solict
quotes from all vendors who express interest with follow-up emails znd telephone il
Documerntation of these efforts must be submitted as evidence, irduding copies of 2l e-mails
sent, documented phone calls, messages, ond conversations.

Solicit thirough all rezconable and swvailable means (=g atendamoe ot 3 vendor conferencs,
Sdvertizsing. written notices) the interess of BEPYWEP certified vendors that hove the capability
o perform the work of the comtract.  Bidderfofferor must colfics this imtenest with sufficient
sdvzince time of ot keast 10 business days to allow the BEPYVBP certified vendorc)] to respond
o the nepotiction. Bidder fofferor must determine with certzinty if the BEP/VBP certified
vendors Sre inberested by taking approprigte steps to follow up in ons and

solict
encourage them to submit @ bid or proposal, providing them with sdequate informiaticn
sibouwt the plans, specifications. and requirements of the contract in & tSmely manmer to assist
them in responding, prompily to the solicot=tion.

Select portions of the work within the NIGP Code|s) ddentified in the solicitation to be
performed by BEPYWEP certified vendors to increase the likelibood that the goal will be
achiewed . This incudes, where spproprizte, unbundling cortract work: iters: inbo
economicslly feasible units to fadlitate BEP/VBP certified wendor participation, ewven wihen
Vendor might otherwise prefer to perform theses work: iterres with its osn fonoes. Sy
BEPFAVBP wendors utilized owtside the NIGP Code[s) identified in the solicitation will ot count
mow=nds the zoal credit.

Mlake= o portion of the work avsilable to BEP/VBP certified vendors by selecting portions of
the work or nesded material based on the avgilability of BEP/WEP vendors.



Utilization Plan Part 4: Terms of Utilization
Plan
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UTILIZATION PLAN PART IV: TERMS OF UTILIZATION

DEFINITIONS:

*Agency” shall be defined az any State Agency, Board, or Commissien under the jurisdiction of the
Governor of the State of lllingis.

“Business owned by 3 person with 3 disability” or “{PBE]” means 3 business concern that is 3t beast 51%

a diszbility and the management and daily business operations of
which are controlled by ane or mare of the persons with disabilities whe ownit. A net-for-prof
ith di: ies 25 defined in Section 45-35 of the Illimois Procurement Code is also
considered 3 “business owned by 2 person with 3 disabil

owned by one or more persons

*Certfication” means @ determination made by the Coundl or by ane defegated suthority from the
Council to make cartificstions, o by 3 State Agancy with statutory authority to make such 3 cartification,
that = business entity is 3 business pwned by a minarity, waman, or person with a disability for whasever
purpose. A busingss owned and controlled by wamen shall be certified 53 @ “woman-owned business™. &
Buszinesz awned and cortrallad by women who are 3o minarities shall be certified 2z bath 3 “woman-
awned business” and & “mincrity-owned business"

“Commercially Uzseful Function™ means responsibility for the execution of a distinct element of the work
of the contract, which is carried out by actually performing, man:
involved, evidencing the responsib
{subljcantracts, taking on a financial ri with the cantract orits subcontrs
for seguiring the spproprizte lines of credit andfor loans, or fulfiling responsibiities 32 3 j
partner as described in the joint wenture agreement.

5 and risks of a business owner such a3 negotiat

commens

“Compliance” means that a cantractor haz carrectly implemented the requirements of this
U ion Plan.

*Contract Specific Goals” means the goals estabiished under the Agency/PIHE's supglier divers
program that are based upen relevant factors, induding, but not limited ta, the availsbility of
businesses in the scopes of work of the contracs.

*Contractor” mears any person o bus
Agen

“Control” means the exdus

5 entity that has entered into a contract

PIHE, and includes all partners, affiliates, and joint ventures of such person or enti

ve or ultimate and sole control of the business including, but not limited to,
apital investment and all other financial matters, property, acoui:
matters, officer-directar-emaloyee selection and comprehensive hiring, aperating resonsil
income and dividend matters, finzncizl nzactions and rights of othe
joint partners. Control shall be real, substantial, and continuing, mot pro forma. Control shall induede the
power to direc ction of the management and policies of the business and to make the
day-to-day 32 well 2= major decizions in matters of palicy, management, and operationz, Contral shall be

ions, contract negotiations. legs

r cause the dil

exermplified by possessing the requisite knowledge and expertise to run the particular business and
control shall not indude simple majority or absertes ownership.

“Council” means the Business Enterprise Council for Minoriti

. Women and Persons with Dis




What is 3 ltis a request to be

exempt from

Walver meeting the goal in
part or in whole.
Request?




Walver
Requests

Full Waiver : Vendor cannot fulfill
the goal and is asking for a total
exemption from the goal

Partial Waiver: Vendor can only
fulfill some of the goals and not
all of the goals




Things to do
before
requesting a
Waiver Request

Reach out to all certified vendors under all codes listed in the solicitation

Document and list all proofs of outreach to these vendors and their responses

Outreach to these vendors should be done by email/fax/or by telephone

Dates, time, and names of contact should by properly documented (We do follow-up based on
information received from vendor to ascertain and substantiate the information).

Make sure to accurately and completely fill out the Good Faith Efforts Contact
Log

Follow-up calls are required to all BEP/VBP vendors who do not respond to
vendor’s initial emails

Follow-up calls are expected to BEP/VBP vendors who express interest in bidding
on the contract

If you are requesting a partial waiver, make sure that the vendor is a BEP certified
vendor and certified in at least one of the nigp codes listed in the solicitation

Don’t delay in contacting the BEP/VET vendors. You have ten (10) days to find potential
subcontractor, and you need to give them ample time to respond.




Examples of demonstrating
good faith efforts

Engage with interested vendors

Negotiate in good faith with interested
vendors

Assist interested firms by adding
necessary codes if possible

Give vendors ample time to respond




Steps in waliver process

Vendor submits a u-plan with a
waiver request to the Procurement
Department

Procurement forwards the waiver Tollway Compliance sends the waiver
request u-plan to Tollway request u-plan to CEl for review and
Compliance final decision

Decision made by CEl is send to
Compliance and Procurement

If deemed non-responsive, decision will be sent
to Procurement to have vendor informed

If approved, Procurement continue the process
of making an award




Waiver Request cont’'d

Once we received a waiver
request, we send the Prime a link
the website where you will find
listing of all vendors under all the
NIGP codes in the solicitation in
order for them to reach out to all
the certified vendors and show
Good Faith Efforts in the process.

Remember, waiver cannot be
granted without Good Faith
Efforts




GOOD FAITH EFFORTS CONTACT LOG

PERIOD COVERED

SOLICTATION NAME:
SOLICITATION o

NUMBER:

HaME OF PRIME

VENDOR:

Contact Method: | Marrative Scope
Certified Email, Fax, U.5. of Work

BEP/NEP

Heason
MName of Person

Contacted

Follow-up
Motes

Postal Mail, including
Phone, Lefi Required NIGP
Message Code(s)

Agreement Was

Vendor Name Mot Reached



https://chanworld.org/community/breakingnews/%E8%82%BA%E7%82%8E%E7%96%AB%E6%83%85-%E7%AE%80%E6%8A%A5%EF%BC%9A%E6%AD%BB%E4%BA%A1%E4%BA%BA%E6%95%B0%E8%B6%851000%EF%BC%8C%E9%A0%98%E5%B0%8E%E5%9C%A8%E5%8C%97%E4%BA%AC%E8%A7%86%E5%AF%9F-2020/
https://creativecommons.org/licenses/by-nc-nd/3.0/

Waliver

Request
Cont’d

Vendor doesn’t have to
reach out to all certified
vendors if they can get a
contract with few calls

Vendor must exhibit Good
Faith Efforts to obtain a
waiver



Important
points to
Remember:

»Do a thorough good faith effort  +
by contacting all certified o
vendors under all nigp codes in
the solicitation

» Completely and accurately fill out
the Good Faith Efforts Log

»Vendor is given 10 business days
to respond






QUESTIONS

Waiver Requests
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