THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY
MINUTES OF THE REGULAR BOARD MEETING

March 28, 2013

The Illinois State Toll Highway Authority met in regular session on
Thursday, March 28, 2013, at approximately 9:02 a.m. in the Board
Room of the Illinois State Toll Highway Authority’s Central
Administration Building, in Downers Grove, Illinois. The Meeting was
held pursuant to By-Laws of the Authority upon call and notice of the
Meeting executed by Chair Paula Wolff and posted in accordance with
the requirements of the Open Meetings Act.

Bolded entries indicate issues which will require follow-up to present to
the Board.



Chair Wolff stated that this is the regularly scheduled meeting of the
Board of The Illinois State Toll Highway Authority and asked the Board

Assistant Secretary to call the roll. Those Directors present and absent
were as follows:

Present: Not Present:

Chair Paula Wolff Governor Pat Quinn
Director Jim Banks Secretary Ann Schneider
Director David Gonzalez Director Terry D’ Arcy
Director Mark Peterson Director Jeff Redick

Director James Sweeney
Director Carl Towns
Director Tom Weisner

Chair Wolff called for public comment.

Mr. Rob Sherman, a Cook County resident from Buffalo Grove, came
forward and shared his ideas for funding the IL 53/120 Extension by
eliminating the Route 120 portion of the project. Mr. Sherman provided
details on the benefits of his funding ideas.

Chair Wolff thanked Mr. Sherman for his suggestions. Executive
Director Lafleur concurred and noted the suggestion will be evaluated as
part of the process.

Jayne Vellinga, Executive Director of Chicago Women in Trades
(CWIT), spoke in support of the new Community Hiring Initiative and
the Tollway’s Earned Credit Program (ECP). Ms. Vellinga provided
background on the success of incentive programs in retaining women in
the construction trades.



Chair Wolff asked if there has been progress for women overall in the
field of construction. Ms. Vellinga responded that currently the main
issues, as studied by CWIT, are inequities for women to participate in
on-the-job training and the hiring/retention of women for job
opportunities.

CHAIR’S ITEMS

Chair Wolff asked Executive Director Kristi Lafleur to provide
background on Chair Item number one. Executive Director Lafleur
stated the appointment of a Tollway Assistant Secretary is needed to
provide back-up for the appointed Secretary in the event such position is
vacant or the Secretary is unavailable for certain tasks. Chair Wolff
began the consent agenda by calling for a motion adopting the following
resolution:

Item 1: Resolution to appoint Tollway Assistant Secretary.

Director Gonzalez made a motion for approval of Chair Items 1;
seconded by Director Weisner. The motion was approved unanimously.

Chair Wolff called for a motion to approve the minutes of the Special
Board Meeting held on January 10, 2013, and the Regular Board
Meeting and Executive Session held on January 24, 2013. Director
Gonzalez made the motion to approve the minutes; seconded by Director
Towns. The motion passed unanimously.

STANDING COMMITTEE REPORTS

Chair Wolff asked each Chair of the following standing committees to
provide reports on the committee’s recent activities.



Finance Administration Operations (FAQ) Committee

Director Peterson provided a summary on the following department
items:

FINANCE presented one item which was approved for the consent
agenda. The Committee discussed and approved renewal of bond trustee
services for the period May 2013 through April 2017. This would
complete the total ten year period included in the 2007 RFP. Amount of
the renewal reflects the current fee schedule.

PROCUREMENT presented 11 items which were approved by the
FAO Committee which were discussed and approved for the consent
agenda. Among the items were the following:

® 3 Orders against CMS Master Contracts to refresh the Tollway’s
technology infrastructure for the Central Administration facility and
the disaster recovery site including: Networking equipment, servers,
and Microsoft licensing.

* An award of a Tollway RFP for a Web-Based Project Management
System to manage capital projects.

e An Emergency Contract to replace 2 vehicle hoists at M-03 in Park
Ridge.

ENGINEERING (Chief - Paul Kovacs) and Diversity (Chief — Gustavo
Giraldo) provided an update on the Tollway’s efforts to unbundle
construction contracts. These efforts are yielding good results:

« Under the Tollway’s previous capital program (the Congestion
Relief Program), the Tollway averaged 13 unbundled (less than
$5M) contracts per year.

« Despite procurement challenges, in 2012 the Tollway awarded 14
unbundled contracts.

« To date in 2013, including 10 unbundled contracts on this month’s
agenda, the Tollway has produced 13 unbundled contracts.



These efforts have led to four new firms who won prime contractor roles
and two MBE firms who have won prime contractor roles. The goal was
to create more opportunities for small and diverse contractors and
continue to offer a range of job sizes and types. The Tollway is
continuing to meet this commitment and build momentum on this
initiative.

Engineering presented 21 items for approval and 20 were placed on
today’s consent agenda. One item, pertaining to a DiBenedetto
resolution for land acquisition on I-90, will be discussed as is customary
in executive session.

Of the $70.9 million in contracts presented today, $14.9 million, or 21
percent, is committed to disadvantaged, minority- and women-owned
business enterprises.

One item was added to the Engineering agenda that addresses the
Tollway Community Hiring Initiative. This item will be considered by
the full board today.

LEGAL presented four items, all Inter-Governmental Agreements
(“IGAs”), with a fifth, workers compensation item, deferred to full
Board Executive Session.

The first IGA is with (i) Kane County Forest Preserve and (ii) the City
of Elgin. This will enable the Tollway to facilitate mitigation work to
secure US Army Corps of Engineers permits for the reconstruction of I-
90. Tollway is reimbursing the City of Elgin for a portion of land
acquisition costs for property the City is acquiring that will serve as the
sites for mitigation work.



The second IGA is with Village of Hoffman Estates. As part of work on
a full access interchange on I-90 at Barrington Road, parties have agreed
to split Phase II Design Engineering costs. The Tollway share is
$1.75M (paid half up-front, half upon completion of work).

The third IGA is with the Illinois Department of Transportation
(“IDOT”). IDOT is requesting Tollway to enlarge a planned bridge
where 1-90 crosses Route 20, to accommodate future IDOT expansion of

Route 20. All costs to make these construction changes will be paid by
IDOT, estimated to be $667,000.

The fourth IGA is with the Village of Posen. As part of work at [-294/1I-
57, this IGA will enable the Tollway to take ownership of certain
Village parcels (at nominal cost) to enable modification and relocation
of the Village’s water/sewer facilities.

Chair Wolff provided the Board with an update on activities supporting
the upcoming Tollway bond sale. These activities included meeting
with the rating agencies and interested buying organizations to provide
information on the fiscal management and accomplishments of the
Tollway since the previous bond sale.

Chair Wolff reminded the Board of the Earth Day Transportation
Summit being held April 22, 2013. The primary goal of the summit is to
develop realistic five and ten year maintenance and expansion plans and
discuss funding resources to support those projects. A summary of the
agenda and planning activities taking place were provided. All Directors
were encouraged to attend.

Chair Wolff also informed the Board of Executive Director Lafleur’s
annual evaluation which will be discussed in Executive Session.



EXECUTIVE DIRECTOR

Executive Director Kristi Lafleur introduced Mr. Tom Cahill, the new
Deputy Chief of Staff, and Lieutenant Karchevski, who was representing
the State Police in place of Captain Perez.

Executive Director Lafleur recognized the following Tollway staff:

e Lisa G. Williams, Tollway Ethics and Equal Employment
Opportunity Officer, for receiving the Community Achievement
Award for Outstanding Employment Outreach of the Year from
the African American Contractors Association.

e Steve Gillen, Tollway Materials Engineer, for being awarded
Person of the Year by the Illinois Asphalt and Pavement
Association for his work on sustainable pavements.

¢ Gustavo Giraldo, Chief of Diversity and Strategic Development,
for receiving the Rosa Parks Diversity Leadership Award from the
Chicago Chapter of Women in Transportation Seminar for the
Tollway Earned Credit Program.

Inspector General’s Report

Executive Director Lafleur introduced Jim Wagner, Inspector General,
to present the bi-annual Inspector General Report. The attached
Summary Activity Report for October 1, 2012 — March 31, 2013, was
presented by Mr. Wagner as required by the Governor’s Office and the
[llinois Legislature.

Chair Wolff asked if Tollway employees were involved in two instances
of fraudulent checks presented for payment. Mr. Wagner responded that
there was no Tollway employee involvement.



Executive Director Lafleur added that a new call center vendor will
begin to transition in the coming year.

Diversity and Strategic Development Update

Executive Director Lafleur introduced Gustavo Giraldo, Chief of
Diversity and Strategic Development, to present the Diversity and
Strategic Development Update as shown in the attached presentation.

Executive Director Lafleur asked why the DBE participation
percentages shown in the power point presentation were slightly
different from those provided verbally. Mr. Giraldo clarified that the
statistics on the slide were from the period 2007 thru 2012. His verbal
notes covered the period 2008 to March 2013.

Executive Director Lafleur added that a Small Business Initiative is
currently under development and will be ready for presentation at the
April 2013 Board Meeting for review and approval.

Chair Wolff asked if the RFP mentioned in the presentation was similar
to the Small Business Initiative. Mr. Giraldo clarified that the RFP was
for community-based technical assistance to small businesses similar to
the IGAs which the Board approved at the 2013 February board meeting
with the Illinois Community College Board and the Department of
Commerce and Economic Opportunity that will provide technical
assistance.

Director Gonzalez asked if there was a commitment from contractors to
retain employees hired through the Community Hiring Incentive

Program. Mr. Giraldo responded retention strategies are being explored.

Discussion ensued on various retention strategies and their impact.



Tollway staff committed to explore retention strategies to incentivize
contractors to retain those employed under the Community Hiring
Incentive Program.

Director Weisner suggested further discussion on the retention
aspect of the Community Hiring Incentive Program be part of a
future committee agenda. Executive Director Kristi Lafleur
responded a joint Finance Administration Operations and Strategic
Planning Committee meeting would be scheduled with all Directors.

Electrical Energy Update

Executive Director Kristi Lafleur provided information on efforts to
consolidate and create efficiencies in the procurement of electric
services utilized by the Tollway. The savings from these efficiencies are
estimated from $130,000 to $550,000 annually. Executive Director
Lafleur will keep the Board updated on progress in this area.

Tollway Indenture Matter

Director Peterson asked Mike Colsch, Chief of Finance, to present Item
2, which was added to the Board agenda, a resolution authorizing an
amendment to Section 719 of the Amended and Restated Trust Indenture
to increase the minimum dollar amount of construction contracts
requiring performance bonds.

Mike Colsch added information regarding the role of the Auditor
General.

Discussion ensued on the amendment.

Director Gonzalez asked if obtaining performance bonds was a factor in
minority participation on construction contracts. Mr. Giraldo responded
obtaining performance bonds are one challenge for minority contractors.



The Tollway is partnering with the Illinois Finance Authority to address
these bonding challenges.

Executive Director Lafleur stated the resolution authorizing the
amendment would bring some relief to businesses seeking to participate
on Tollway contracts by raising the minimum contract amount requiring
surety bonds.

Consent Agenda

Chair Wolff began the consent agenda (which consisted of items
reviewed earlier in detail by Committees) by calling for a motion
adopting the following Finance resolutions:

ltem I: Renewal of the Bond Trustee Agreement with Bank of New York

Mellon Trust Company for a period of four years commencing May 1,
2013 through April 30, 2017.

ltem 2: Resolution authorizing an amendment to Section 719 of the
Amended and Restated Trust Indenture to increase the minimum dollar
amount of construction contracts requiring performance bonds.

Director Peterson made a motion for approval of Finance Item 1 and 2;
seconded by Chair Wolff. The motion was approved unanimously.

Chair Wolif called for a motion to approve the following Procurement
resolutions:

Item 1: Amend Resolution No. 19676 — Dollar Amount Correction to
Contract 12-0171 to The Nature Conservancy for the purchase of
Wetland Mitigation in an amount not to exceed $1,296,321.00 (Tollway
Sole Source).
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ltem 2. Award of Contract 12-0110 to Motorola Solutions, Inc. for the
purchase of a Digital Voice Recording System in an amount not to
exceed $534,516.00 (Order Against CMS Master Contract).

Item 3: Award of Contract 13-0053 to AT&T Corporation for the
purchase of Network Equipment in an amount not to exceed $743,663.35
(Order Against CMS Master Contract).

Item 4: Award of Contract 13-0054 to CDW Government LLC for the
purchase of Microsoft Software in an amount not to exceed $672,984.60
(Order Against CMS Master Contract).

Item 5: Award of Contract 13-0055 to Dell Marketing, L.P. for the
purchase of Servers and Equipment in an amount not to exceed
§976,808.75 (Order Against CMS Master Contract).

ltem 6. Award of Contract 12-0019 to Finkbiner Equipment Company
for the purchase of Hydraulic Excavators in an amount not to exceed
$537,280.00 (CMS Contract for the Tollway).

ltem 7. Award of Contract 11-0172R to A-1 Roofing Company for the
purchase of Roof Replacement at Plazas 14, 36, and 39 in an amount not
to exceed 3197,200.00 (Tollway Invitation for Bid).

ltem 8. Award of Contract 12-0312 to BCR Automotive Group d.b.a.
Roesch Commercial Truck Center and Freeway Ford Truck Sales for
Light-Duty Pickup Trucks in an amount not to exceed $1,337,833.00
(Tollway Invitation for Bid).

ltem 9. Award of Contract 12-0267 to e-Builder, Inc. for the purchase

of a Web-Based Project Management System in an amount not to exceed
$2,574,338.00 (Tollway Request for Proposal).
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Item 10: Award of Contract 12-0189 to CohnReznick LLP for the
purchase of an Oases Fuel Lease Audit in an amount not to exceed
$70,900.00 (Tollway Request for Proposal).

Item 11: Award of Contract 13-0067 to Standard Industrial &
Automotive Equipment, Inc. for the purchase of Vehicle Hoist
Replacements at M-03 in an amount not to exceed $145,000.00 (Tollway
Emergency).

Director Gonzalez made a motion for approval of Procurement Items
1-11; seconded by Director Banks. The motion was approved
unanimously.

Paul Kovacs stated Engineering Item 22, Community Hiring Incentive
Program, is a voluntary race-, gender- and trade-neutral pilot program as
presented earlier by Gustavo Giraldo. Approving the resolution would
authorize a new pay item to be added to contracts included in the
program.

Director Peterson asked for the cost of the program. Paul Kovacs
responded the cost would be determined for each contract based on
several factors but would fall within the contract budget.

Chair Wolff called for a motion to approve the following Engineering
resolutions:

Item 1: Award of Contract RR-13-4094 to Earthwerks Land
Improvement & Development Corporation for Drainage Improvements
on the Tri-State Tollway (I-294) from Milepost 9.1 to Milepost 9.6, in the
amount of §745,463.20.

Item 2: Award of Contract RR-13-4092 to Civil Constructors Inc. of
Hlinois for Guardrail and Culvert Improvements on the Ronald Reagan
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Memorial Tollway (1-88) from Milepost 57.2 (Dixon Toll Plaza 69) to
Milepost 69.75, in the amount of $435,191.80.

Item 3. Award of Contract RR-13-5657 to RoadSafe Traffic Systems, Inc.
Jfor Pavement Marking on the Ronald Reagan Memorial Tollway (I-88)
and Veterans Memorial Tollway (I-355), in the amount of
$2,775,000.00.

Item 4: Award of Contract RR-13-5658 to A.C. Pavement Striping

Company for Pavement Marking on the Tri-State Tollway (I-294), from
Milepost 37.5 to Milepost 55.0; Tri-State Tollway (I-94) from Milepost
0.0 to Milepost 21.5; and on the Jane Addams Memorial Tollway (I-90)
east of the Fox River, at Milepost 55.7, in the amount of $2,670,822.83.

Item 5: Award of Contract RR-12-4086 to F.H. Paschen, S.N. Nielsen &
Associates, LLC, for Ramp Reconstruction on the Ronald Reagan
Memorial Tollway (I-88), at Highland Avenue, Ramp A, Milepost 134.3;
and at Spring Road, Ramps A and B, Milepost 137.1, in the amount of
$1,219,058.30.

ltem 6: Award of Contract RR-12-4085 to R.W. Dunteman Company for
Ramp Reconstruction on the Ronald Reagan Memorial Tollway (I-88),
York Road Connector Ramp A at I-88/1-294, Milepost 138.7, in the
amount of $485,799.73.

Item 7: Award of Contract RR-12-4088 to F.H. Paschen, S.N. Nielsen &
Associates, LLC, for Ramp Reconstruction on the Tri-State Tollway (I-
294) at Milepost 33.6; and on the Tri-State Tollway (I-94) at Milepost
11.2, in the amount of $2,038,364.79.

ltem 8. Award of Contract RR-12-4089 to Acura, Inc. for Ramp
Reconstruction on the Tri-State Tollway (1-294) from Milepost 40.1 to
Milepost 40.6, in the amount of $3,929,531.08.

13



ltem 9: Award of Contract RR-13-4095 to Meade, Inc. for RTMS/CCTV
Relocation on the Tri-State Tollway (I-94) from Milepost 4.5 to Milepost
29.1; Tri-State Tollway (I-294) from Milepost 41.8 to Milepost 49.6;
Ronald Reagan Memorial Tollway (I-88) from Milepost 117.1 to
Milepost 139.6; and on the Veterans Memorial Tollway (I-355) at
Milepost 27.3, in the amount of $399,230.10.

Item 10: Award of Contract I-12-4087 to Lorig Construction Company
for Reconstruction of Ramps B & N on the Northbound Tri-State
Tollway (I-294) at the 1-294/1-57 Interchange, from Milepost 7.7 to
Milepost 9.1, in the amount of $20,975,879.13.

ltem 11: Award of Contract RR-12-4090 to R.W. Dunteman Company
for Ramp Reconstruction on the Tri-State Tollway (I-294) at I-55, from
Milepost 22.5 to Milepost 24.9, in the amount of $9,707,465.28.

ltem 12: Award of Contract I-12-4067 to Lorig Construction Company
Jor Ramps X and M Construction on the Southbound Tri-State Tollway
(I-294) at the 1-294/I-57 Interchange, from Milepost 7.7 to Milepost 8.8,
in the amount of $22,628,727.27.

Item 13: Award of Contract RR-12-9131 to Stenstrom Excavation &
Blacktop Group for Phase Il Fuel System Rehabilitation, Systemwide, in
the amount of $2,847,525.00.

Item 14. Partial Release of Retainage on Contract RR-11-5634 to K-
Five Construction Corp. / Lorig Construction Co. (JV) for Northbound
Roadway and Bridge Rehabilitation on the Tri-State Tollway (I-294)
from Milepost 17.6 (95th Street) to Milepost 30.0 (Cermak Road Plaza);
and on the Reagan Memorial Tollway (I-88) at Milepost 138.7 (Cermak
Road) by $1,253,609.76 from $1,446,609.76 to $193,000.00.

Item 15. Partial Release of Retainage on Contract RR-11-5635 to
Central Blacktop Company for Southbound Roadway and Bridge
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Rehabilitation on the Tri-State Tollway (I-294) from Milepost 17.6 (95th
Street) to Milepost 30.0 (Cermak Road Plaza); and on the Reagan
Memorial Tollway (I-88) at Milepost 138.7 (Cermak Road) by
$1,072,391.91 from $1,229,639.91 to $157,248.00.

Item 16: Final Release of Retainage on Contract RR-11-9108 to

Builders Chicago Corporation for New Salt Dome at Maintenance Yard
M-3 (Park Ridge) and Salt Dome Repair at Maintenance Yard M-8
(Naperville), in the amount of $44,606.36.

Director Peterson made a motion for approval of Engineering Items 1-
16; seconded by Director Wolff. The motion was approved
unanimously.

ltem 17: Amended DiBenedetto (Identification of Real Estate Parcels
associated with the Jane Addams Memorial Tollway (I-90). Cost to the
Tollway: N/A

Engineering Item 17 was deferred to Executive Session.

ltem 18: Five year Lease Amendment with Gary Hinds and Hinds
Farming.

ltem 19: One year Lease Amendment with Ray Humphrey and
Humphrey Farms.

ltem 20: Five year Lease Amendment with Mark and Nancy Mostert.

ltem 21: Resolution amending Resolution #19845 providing additional
cost clarification for the renewal of contract RR-10-9973 with AECOM
Technical Services, Inc.

ltem 22: Resolution authorizing a Community Hiring Incentive
Program.
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Director Peterson made a motion for approval of Engineering Items 18-
22; seconded by Director Gonzalez. The motion was approved
unanimously.

Chair Wolff called for a motion to approve the following Legal
resolutions:

Item 1: An Intergovernmental Agreement with the Kane County Forest
Preserve District and the City of Elgin. Cost to the Tollway: Estimated
at $2,600,000.

ltem 2: An Intergovernmental Agreement with the Village of Hoffman
Estates. Cost to the Tollway: $1,750.000.

ltem 3: An Intergovernmental Agreement with the lllinois Department
of Transportation. Cost to the Tollway: $ 0.

ltem 4: An Intergovernmental Agreement with the Village of Posen.
Cost to the Tollway: $ 0.

Director Weisner made a motion for approval of Legal Items 1-4;
seconded by Director Gonzalez. The motion was approved
unanimously.

Item 5: A Workers Compensation Settlement — Ceola Hatchett. Cost to
the Tollway: As discussed in Executive Session.

Legal item 5 was deferred for discussion in Executive Session.

At approximately 10:35 a.m., Senior Assistant Attorney General
Elizabeth Looby indicated the need to discuss litigation involving the
Tollway, personnel matters and real estate acquisition in Executive
Session pursuant to Sections 2(c)(1), 2(c)(5) and 2(c)(11) of the Open
Meetings Act. Director Gonzalez made the motion to enter into
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Executive Session; seconded by Director Weisner. The motion was
approved unanimously.

At approximately 11:30 a.m., the Committee re-entered the public
session of the Board meeting.

Director Towns made a motion for approval of Engineering Item 17;
seconded by Director Banks. The motion was approved unanimously.

Chair Wolff called on a motion to approve the following Legal
resolution:

Item 5: A Workers Compensation Settlement — Ceola Hatchett. Cost to
the Tollway: As discussed in Executive Session.

Director Peterson made a motion for approval of Legal Item 5;
seconded by Director Weisner. The motion was approved unanimously.

There being no further business, Chair Wolff requested a motion to
adjourn. Motion to adjourn was made by Director Peterson; seconded
by Director Banks. The motion was approved unanimously.

The meeting was adjourned at approximately 11:35 p.m.

Minutes taken by{ / ) i,[ L /4/
17 Maone.

M@ene Vick
Assistant Board Secretary
Illinois State Toll Highway Authority
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Hlinois

Tollway
/8 ’ OFFICE OF THE INSPECTOR GENERAL

ILLINOIS STATE TOLL HIGHWAY AUTHORITY
2700 OGDEN AVENUE, DOWNERS GROVE, IL, 60515

SUMMARY ACTIVITY REPORT FOR OCTOBER 1, 2012 - MARCH 31, 2013

To: The Office of the Governor
The Board of Directors of the Illinois State Toll Highway Authority
The State of [llinois General Assembly

From: James W. Wagner
Inspector General

Date: March 31, 2013

Re: Office of the Inspector General Summary Activity Report for the Period Ending
March 31, 2013.

INTRODUCTION

On January 1, 2011, the Office of the Inspector General (OIG) became effective at the Illinois
State Toll Highway Authority. On July 28, 2010, Governor Pat Quinn signed the legislation (605
ILCS 10/8.5) passed by the General Assembly that created the office of the Inspector General for
the Illinois State Toll Highway Authority. On October 18, 2010, Governor Quinn announced the
appointment of James W. Wagner to the new position and on November 17, 2010 the Senate
Executive Appointments Committee and the Illinois General Assembly approved the
appointment, to run until June 30, 2015. The legislation, which became Section 8.5 of the Toll
Highway Act, (605 ILCS 10/8.5) includes Subsection (m) of Section 8.5 which states:

(m) “The Toll Highway Inspector General shall provide to the Governor, the Board of the
Authority and the General Assembly a summary of reports and investigations made under this
Section no later than March 31 and September 30 of each year. The summaries shall detail the
Jinal disposition of the Inspector General’s recommendations. The summaries shall not contain
any confidential or identifying information concerning the subjects of the reports and
investigations. The summaries shall also include detailed, recommended administrative actions
and maiters for consideration by the Governor, the Board of the Authority, and the General
Assembly.”

There are no recommended administrative actions or matters for consideration by the Governor,
the Board of the Authority, or the General Assembly during this period.



MISSION/JURISDICTION

The statute (605 ILCS 10/8.5) further advised in section (d) that “the Toll Highway Inspector
General shall have jurisdiction over the Authority and all Board members, officers and
employees of, and vendors, subcontractors, and others doing business with the Authority. The
Jurisdiction of the Toll Highway Inspector General is to investigate allegations of fraud, waste,
abuse, mismanagement, misconduct, nonfeasance, misfeasance, or malfeasance”.

The statue required in section (f) (3) that: Final reports and recommendations shall be submitted
to the Authority’s Executive Director and the Board of Directors for investigations not involving
the Board”.

INVESTIGATIONS

The OIG previously operated with a Secretary and one Investigator under the General Manager.
With the creation of the OIG the Secretary has been promoted to Administrative Assistant and
the Investigator was promoted to Senior Investigator. One additional Investigator/Auditor was
hired effective February 1, 2011 and a Deputy Inspector General was added to the staff on April
18,2011. On September 17, 2012 the Administrative Assistant retired and was replaced by a new
Administrative Assistant. An additional Investigator was hired effective October 16, 2012, but
our Investigator/Auditor retired effective the end of December, 2012. Therefore, we now have
one Deputy Inspector General, one Senior Investigator, one Investigator and one Administrative
Assistant in our Department and will seek to hire a new Investigator/Auditor.

The Department has also worked closely with the Tollway Information Technology (IT)
Department to obtain a separate computer business system for the OIG. This work resulted,
during this reporting period, in the completion of the purchase and installation of a new system
dedicated solely to the work of the OIG in an encrypted format for security and confidentiality of
the investigations. All previous investigations have also been moved to a separate secure
encrypted server utilized and accessed only by the OIG.

INVESTIGATIONS RESULTING IN DISCIPLINE:

The statute (605 ILCS 10/8.5) further required in Section (e) (3) “Within 60 days after issuance
of a final summary report that resulted in a suspension of at least 3 days or termination of
employment, the Toll Highway Inspector General shall make the report available to the public
by presenting the report to the Board of the Authority and by posting to the Authority’s public
website”. “The Toll Highway Inspector General shall redact information in the summary report
that may reveal the identity of witnesses, complainants, or informants”.

Pursuant to these directions, this office is reporting the following investigations for the period of
October, 2012 — March 31, 2013:



1G-12-0004

On February 27, 2012 the OIG received information from the Tollway Finance Department that
a fraudulent Tollway check had been presented at a currency exchange for payment.
Subsequently a total of twelve additional fraudulent checks were cashed and all checks totaled
$35.667.25. Investigation by the OIG determined the fraudulent checks were on the Tollway
[Pass Refund Account. The bank reimbursed the Tollway for the fraudulent checks so there was
no financial loss. Further investigation by the OIG sufficiently identified one subject who
negotiated the checks and the information was referred to the Cook County States’ Attorney for
prosecution. No Tollway employees were identified as being participants in the fraudulent check
scheme.

1G-12-0018

On September 14, 2012 the OIG received information from the Tollway Finance Department that
fraudulent checks had been presented for payment on the Tollway [Pass Refund Account. It was
determined that a total of sixteen checks had been negotiated for a total amount of approximately
$7800.00. The bank reimbursed the Tollway for the fraudulent checks so there was no financial
loss. Additional investigation determined the location of the fraudulent activity and all
investigative information was forwarded to appropriate police departments for further
appropriate investigation. No Tollway employees were identified as being participants in the
fraudulent check scheme.

The Finance Department reviewed their internal controls and consulted with the bank to
determine methods to reduce the risk of check fraud. For the account mentioned in the above
cases, any check above a specified sequence number was to be declined and returned by the
bank. In addition the Tollway implemented a program for ensuring the legitimacy of checks
clearing the Tollway accounts. This involved daily uploads to the bank of checks issued by the
Tollway and provides for rejection of any checks presented for payment that were not on the
daily list. The OIG has not received any further notice of fraudulent checks being negotiated on
any Tollway accounts.

1G-13-0001

On October 22, 2012, the OIG began a cooperative investigation with the Illinois State Police
Medicaid Fraud Unit regarding a Tollway employee. Information regarding the employee and
the employee work record was provided pursuant to subpoena. On January 17, 2013 the
employee admitted to defrauding the Illinois Department of Human Services by submitting
timesheets claiming care for an individual when no care had been provided. The employee
admitted to agreeing to split the money received with the alleged recipient of the care. The
employee resigned from employment at the Tollway and agreed to never seek employment at the
Tollway again. Theft charges, which may exceed $30,000.00, are pending.



1G-12-0011

On March 27, 2012, the OIG initiated an investigation of a Tollway Maintenance Supervisor,
following receipt of information from an elected official, regarding allegations of the Supervisor
sleeping on the job and intimidating employees. The Supervisor had originally been hired in
2000 and had been terminated in 2001 for arguing with and head butting a co-worker and rehired
in 2002. He had again been terminated in 2004 for a positive drug test following an accident with
a Tollway vehicle and other infractions and then rehired in 2005 following arbitration. The
investigation of the incidents raised in the current allegations confirmed the sleeping on the job
accusation. The current investigation further determined the supervisory manner utilized by the
employee to be described by employees as intimidating, threatening, abusive, condescending,
and loud. Assignments of work, particularly to older staff, were described by employees as
unsafe and discriminatory and expectations had created a hostile work environment. Threats to
create and issue false disciplinary reports as punishment were also alleged by employees. The
Supervisor was placed on suspension effective November 27, 2012 and was subsequently
terminated in February, 2013.

1A-147-2012

On December 4, 2012, the OIG received information from Tollway Management that a Toll
Collector had an extremely large number of unclassified vehicles for which money was
collected. The collector had been reportedly retrained for similar incidents up to four times
during the year. The information was discussed with the Toll Operations Department to
determine appropriate corrective action. Toll Operations subsequently advised that the Toll
Collector was placed on 35 days suspension on 12/13/12 and on 01/30/13 the Collector signed a
last chance agreement to correct the conduct.

1G-13-002

On February 21, 2013, the OIG was notified by the management at the Tollway IPass call center
that a call taker had offered to negotiate an off line settlement with a patron for violations. The
call taker wanted to meet with the caller to negotiate payment for the violations. An investigation
of the call takers phone transactions determined that the call taker had negotiated previous
meetings with patrons to receive cash for dismissing or reducing their fines and/or violations.
The call taker was confronted and confessed to receiving over $4000.00 cash for removing fines,
tolls and violations. The call takers employment was terminated by the employment agency
contracted to fill those positions at the call center, and the investigation has been referred for
prosecution to the DuPage County States Attorney.



ADDITIONAL INVESTIGATIONS RESULTING IN RECOMMENDATIONS:

1G-12-0012

On May 17, 2012, the OIG received information from Tollway Management regarding a
subcontractor not performing work on a construction contract. The subcontractor was allegedly
certified by both the Illinois Department of Transportation (IDOT) as a Disadvantaged Business
Enterprise (DBE) and the City of Chicago as a Minority Business Enterprise (MBE). The DBE
was listed as providing concrete services on three contracts with a prime contractor for the
Tollway. Investigation at the current worksite determined that the work consisted of drilling and
installing rebar for the barrier wall extensions. Work was also being done at the work site by a
different company that was not a DBE or MBE certified firm.

An interview of an owner of the DBE firm in question determined that most of the previous work
by the company was for the City of Chicago and that the company lacked the required equipment
to perform the heavy work on the Tollway contracts. They therefore rented the needed heavy
equipment from the company seen at the work site. However, the appropriate forms had not
been filed with the Tollway prior to the subcontracting of work. The Tollway requested
additional supporting documentation from the prime contractor and requested the suspension of
the subcontractor until the Tollway conclusively determined that the subcontractor was self-
performing work stipulated in the plan submitted by the prime contractor.

Interviews of owners of the DBE subcontractor company determined that shortages of equipment
resulted from lack of work and therefore needed equipment was rented and other companies
were utilized for larger jobs. When the DBE bid on the Tollway work they advised that they
made it known to the prime contractor that the DBE would be subcontracting with a non-DBE
sub. The Tollway communicated to the prime contractor that the DBE participation would be
limited to work performed by the DBE’s own employees including cost of materials and
supplies. Additional requirements included submission of appropriate forms by the company
actually performing the work originally assigned to the DBE.

The December 4, 2012 OIG report listed numerous concerns with the contracts and procedures
including the lack of information received by the Tollway from the Contract Manager and the
Resident Engineers regarding companies at the worksites that were not part of the contracts.
These individuals are hired to function as the “eyes and ears” of the Tollway and the Tollway
was not aware of these issues until an anonymous call was received. None of the documentation
reviewed by the OIG made any reference to two companies that were at the worksite but were
not part of the contract. As a result the OIG made the following recommendations:

e Additional oversight seems to be required for the worksites and the recommendation is
for the Construction Managers to review this matter and adhere to Tollway policies
during evaluations including Section 5.6.1 of the Construction Managers Manual (CMM)
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which states, “The CM is responsible to monitor and report on the Contractor’s adherence
to the DBE and EEO requirements of their Tollway Contract™.

e The CMM, Section 5.10.4.1 details the requirements of the Resident Engineer’s Project
Diary which is described as a generalization of source information about the daily
construction activities and all significant items relating to the contract; including but not
limited to:

o Brief description of both Contractor and Subcontractors daily activities, including
hours worked and number of persons working

o Brief description of any potential DBE/EEQO issues

o Arrival and departure of major equipment, and

o Visitors to the site.

On March 26, 2013 the following information was received in response to these
recommendations:

Management Response:
The Engineering Department provided the following actions taken:

We have addressed this at both IRTBA, ACEC and Move IL meetings along with meetings with
our own project managers. We have highlighted the importance of approved A-15’s for
subcontractors. We have also advertised for a professional service that will augment monitoring
of worksites with respect to DBE specifications and requirements. This service will be selected
as part of Professional Service Bulletin 13-1.

The final evaluations have not been issued yet. This issue will be mentioned in their final review
and will be considered when providing their final rating.

After further review, the Engineering Department believes that it was determined that forms A-
15 would not have been necessary for Haltz. The Engineering Department is currently seeking to
obtain the documentation to support this conclusion. An A-15 for Hard Rock was submitted on
July 20, 2012.

1G-12-0011

This investigation was discussed above since it resulted in the termination of a supervisory
employee due to management misconduct and failure to follow Tollway procedures. The OIG
investigation presented in the summary report also included recommendations due to issues
noted during the investigation. On 3/20/13 the OIG was advised that the Departments of
Administration, Legal and Equal Employment Opportunity were considering the
recommendations. Those procedural recommendations were as follows:



e The Administrative testing process for hiring and/or promotion within departments
should include the opportunity for the Department Chiefs to review applications and any
pertinent background information prior to approving a new hire or promotion.

e The Tollway should consider a management program of classes to provide instruction in
appropriate management techniques and should require completion of the courses prior to
promotions.

e The Tollway should consider amending the Policies and Procedures Manual to ensure
that there is no “second chance” when testing positive for any drug or alcohol use in
conjunction with on-duty operation of a Tollway vehicle and/or on-duty conduct resulting
in injury or additional criminal violations.

¢ The Tollway should consider requiring that any written requests for outside employment
be submitted through the chain of command in each department so that every
management level is aware of and can approve or deny a request. Overall approval
should remain with the Department Chief with input from each level.

1G-11-0033

The OIG received information from Tollway Management on August 11, 2011 regarding a Toll
Collector filing a workers’ compensation claim alleging a leg was injured at work and crutches
were needed and therefore the employee could not return to work. Extensive research was
necessary to obtain all documentation regarding the injuries claimed and the background medical
information provided as substantiation of claims. Additional records were located regarding
other claims made by the employee. It was determined that the employee had three pending
workers’ compensation claims. Currently the Tollway’s workers’ compensation claims are
managed by Cannon Cochran Management Services (CCMCI). Due to procedural issues and
other responsibilities the OIG was not able to conduct an interview of the employee until August
2,2012. The employee stated a Tollway employee in the Benefits Section gave her advice on
what to write in a letter presented to the Tollway to justify time off. The Benefits Section
employee, who was no longer employed at the Tollway, subsequently admitted that it was
possible that such advice was given.

The October 19, 2012 OIG report listed the following recommendations. On 3/20/13 the
Tollway provided the following responses:

e The Tollway should consider disciplinary action regarding the employee for excessive
absenteeism and/or absence without notice.

o Management Response: In situations where it appears an employee violated
provisions of the Tollway’s Policy Manual, facts are reviewed and if appropriate,
discipline is issued.

e The Tollway Managers should receive instruction on what injuries may qualify for an
accommodation under the ADA, who may request them and whether an employee can
return to work with restrictions. All requests for accommodations should be routed
through the Tollway’s ADA Officer.

o Management Response: The need for on-going training for supervisory and
managerial staff regarding the Tollway policy and application and interaction of
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various laws (i.e., Workers Compensation, FMLA, ADA, etc.) is practical and
would be beneficial. Training has been conducted in the past, and employees,
supervisors and managers are (or should be) aware of the current processes
applicable to various situations. Specifically, any request for accommodations
should be referred to the ADA Coordinator who will make appropriate inquiries
to determine if the request is from someone who is a qualified individual with a
disability, engage in the interactive process, and obtain necessary medical
documentation to support the request, if appropriate. The ADA Coordinator then
conveys the needed accommodation to the appropriate supervisory staff. To
centralize this process and ensure procedures are followed consistently informal
accommodations at the work site without the involvement of the ADA Coordinator
are to be avoided. The ADA Coordinator is in the process of conducting updated
guidance and clarification regarding disability and accommodation related issues
for supervisory staff.
The Tollway should require that weekly employee phone calls due to any type of injury
related leave should be tracked, HR should be informed, and employees should be
notified of this responsibility in writing as well as their responsibility to inform the
Tollway of their medical appointments so that the proper type of leave can be entered
timely into the timekeeping system.

o Management Response: Tollway policy, which all employees receive at the time
of hire, sets forth call-in obligations by the employee. Mandatory call in does not
apply to all types of leave (i.e., ADA leave). A central call-in number while helpful
Jor ensuring accurate and timely notation of absences could place an undue
burden for adequate staffing at the external worksites. The practice of calling
before hours and leaving a voice mail message needs to be reviewed and perhaps
modified to ensure appropriate communication and notation in KRONOS is
conducted. The Tollway began utilizing a vendor to coordinate FMLA and
ULWOP to streamline the process. However, certain leaves can be granted after
the fact (i.e., an employee without benefit time is noted as ULWOP but
subsequently granted FMLA). Reviewing processes to determine whether
additional enhancements can be made is sensible, keeping in mind the
confidentiality rights employees have regarding medical conditions.

The Tollway should consider mandating that a drug test be administered after any
reportable injury (not just involving traffic accidents) and consideration should be given
to including a ten-panel test with an expanded opiates test since prescription drug abuse
has become a much more prevalent and serious problem.

o Management Response: The Tollway follows the USDOT drug testing for CDL
holders and other safety sensitive positions. There may be a challenge to the
implementation of stricter drug testing requirements than federal regulations.
There must be a basis to subject all employees to drug testing particularly to
determine abuse of prescription drugs. Further, testing after every injury, while
desired and practical may not provide a deterrent if employees do not report work
related injuries immediately. Implementing this change could be costly.
Additionally, any changes to the Tollway’s drug and alcohol policy must be
mindful that it does not violate any privacy protections afforded to employees
under a variety of federal regulations (i.e., ADA, GINA, etc.)



*

The Tollway should require that after every reported injury the manager should create a
list of all employees on duty and any available video should be copied; both of which
should be tendered to CCMSI to aid in its investigation.

o Management Response: Enhanced investigation and report gathering from
witnesses or relevant staff at the time of injury, including photos if appropriate is
desired and has been implemented. Requests to preserve video are also made
when after injuries are reported, but because injuries are not required to be
immediately reported, video or photo documentation may not always be available.
This process could be streamlined and coordinated by the Workers’
Compensation Division and/or Safety. Passing along the information to the
Tollway’s TPA, (currently CCMSI) as appropriate ids in the defense of claims
and determining compensability, and currently occurs.

The Tollway should create an Administrative Directives Manual to detail all various HR
procedures and make it available via the Tollway Crossroads intranet to all employees to
set out employee and management responsibilities and avoid confusion over
management’s and employees’ responsibilities. A description of the role of the various
Departments and vendors in the workers’ compensation process from injury to settlement
and who in management is responsible for requesting any employee discipline should be
included.

o Management response: The majority of Tollway personnel do not have access to
the Tollway’s intranet (i.e., Toll Collectors and EO/L). Thus prior to utilizing the
intranet as the source for Directives or Policy (i.e., via CrossRoads) measures
must be implemented to ensure all employees have access. Administrative
Directives that relate in a broad sense to human relations (i.e., Human Resources,
Benefits, Employee Services, EEO, Ethics, ADA, Workers’ Compensation, Labor
Relations, Safety, and Training, etc.) will be considered by management.
Maintenance and Traffic and Toll Operations have Administrative Directives that
cover their respective departmental specific procedures.

o The Tollway maintains direction and control of its workers compensation claims.
It currently utilizes a third party administrator (CCMSI) to supplement any
investigation, maintaining a claims file, making prompt payment for medical bills,
TTD payments, and other expenses (as required by the Workers Comp Act)
coordinating medical appointments, coordinating other necessary vendors and
assisting defense counsel as needed. Coordinating Tollway personnel as needed
on claims is the responsibility of the Tollway staff. In the event a claim appears
questionable (possible fraud), the claim needs fo proceed in the Workers
Compensation Commission on a disputed basis. At the conclusion of the
litigation, if a questionable claim is denied by the Commission that has been
suspected of being fraudulent, it can be referred to the Illinois Department of
Insurance Workers’ Compensation Fraud Unit. However, before claims can be
referred to that division for investigation, the claim must be thoroughly defended
and trial completed to avoid the risk of compromising success at trial or
retaliatory claims being brought by the employee for filing workers compensation
claims.



GENERAL SUMMARY OF ACTIVITY:

In order to provide a more complete summary of the activity of the OIG during this period, it
should be noted that in addition to the investigations discussed above, the OIG also received,
from Tollway Management and individuals, various allegations and concerns and conducted
investigations into numerous additional matters during this period, which were completed with
no material findings or procedural recommendations.

During the period of October 1, 2012 through March 25, 2013 the Office of the Inspector
General opened sixteen (16) Inspector General (IG) cases and closed seventeen (17) IG cases.
There are currently fourteen (14) IG cases open

There were seventy-four (74) Investigative Assistance (IA) cases opened and sixty-nine (69)
IA’s closed and three were converted to an IG investigation. Of the IA cases opened, fifty-two
(52) were responding to a subpoena requesting Tollway information.

The office opened ten (10) Preliminary Inquiry (PI) Investigations and ten (10) of the PI
investigations were closed. Three cases were converted to an IG investigation.

The IG office received thirty-four (34) complaints from citizens and twenty-five (25) complaints
were closed.

The above numbers represent a total number of one hundred (100) cases opened and a total
number of ninety-six (96) cases closed for a total of one hundred ninety-six (196) cases handled
during this time period. The total is two hundred fifty-five (255) matters handled when the
complaints received and closed are included.

There were three (3) redacted investigative reports posted on the Tollway website for public
review during this six month period and additional ones will be posted when appropriate.
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